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NOTI CE 
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version will appear in the bound 
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r epor t  and 

r ecommendat i on t hat  t he l i cense of  At t or ney Amy Acker  t o 

pr act i ce l aw i n t hi s st at e be suspended f or  a per i od of  18 

mont hs due t o her  pr of essi onal  mi sconduct .  

¶2 Fol l owi ng t he f i l i ng of  a compl ai nt  and t he 

appoi nt ment  of  At t or ney St anl ey F.  Hack as r ef er ee,  At t or ney 

Acker  and t he Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a 

st i pul at i on and no cont est  pl ea.   The st i pul at i on pr ovi ded t hat  
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t he r ef er ee coul d use t he al l egat i ons of  t he compl ai nt  as t he 

f act ual  basi s f or  hi s r epor t .   Accor di ngl y,  t he r ef er ee made 

f act ual  f i ndi ngs i n l i ne wi t h t he al l egat i ons of  t he compl ai nt  

and det er mi ned t hat  At t or ney Acker  had commi t t ed each of  t he 14 

count s of  pr of essi onal  mi sconduct  al l eged i n t he compl ai nt .      

¶3 The par t i es di d not  st i pul at e t o t he l evel  of  

di sci pl i ne.   Af t er  conduct i ng an evi dent i ar y hear i ng and 

consi der i ng t he ar gument s of  t he par t i es,  t he r ef er ee agr eed 

wi t h t he OLR' s r equest  f or  an 18- mont h suspensi on.  

¶4 Nei t her  t he OLR nor  At t or ney Acker  have appeal ed f r om 

t he r ef er ee' s r epor t  and r ecommendat i on.   Thus,  t he mat t er  i s 

submi t t ed t o t he cour t  f or  i t s  r evi ew and deci s i on pur suant  t o 

SCR 22. 17( 2) . 1 

¶5 The r ef er ee' s f act ual  f i ndi ngs r el at e t o seven est at es 

f or  whi ch At t or ney Acker  pr ovi ded r epr esent at i on t o t he per sonal  

r epr esent at i ve.   For  s i x of  t he seven est at es,  t he f i ndi ngs of  

mi sconduct  f ol l ow a gener al  pat t er n i nvol v i ng t he maki ng of  

mi sr epr esent at i ons t o t he r espect i ve pr obat e cour t s due t o 

appar ent  del ays i n c l osi ng t he est at e and t he f i l i ng of  

f al s i f i ed c l osi ng cer t i f i cat es and ot her  document s.  

                                                 
1 SCR 22. 17( 2)  pr ovi des:  Revi ew;  appeal .  

 ( 2)  I f  no appeal  i s  f i l ed t i mel y,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  
or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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¶6 Count s 1 and 2 r el at e t o t he est at e of  L. H.   At t or ney 

Acker  act ed as counsel  f or  t he per sonal  r epr esent at i ve.   I n a 

ser i es of  l et t er s and i n- cour t  st at ement s,  At t or ney Acker  made 

mul t i pl e mi sr epr esent at i ons t o t he pr obat e cour t .   I n a Mar ch 

2000 l et t er ,  she t ol d t he cour t  t hat  t he c l osi ng cer t i f i cat e had 

been mai l ed t o her  by t he St at e of  Wi sconsi n.   I n subsequent  

l et t er s and cour t  pr oceedi ngs,  she made var i ous excuses f or  not  

c l osi ng t he est at e,  i ncl udi ng t hat  she was wai t i ng f or  t he 

c l osi ng cer t i f i cat e,  t hat  she had mi spl aced t he cl osi ng 

cer t i f i cat e,  and t hat  t he c l osi ng cer t i f i cat e was i n her  of f i ce.   

I n a l et t er  r ecei ved by t he pr obat e cour t  on December  23,  2002,  

At t or ney Acker  i nf or med t he cour t  t hat  t he est at e was compl et e.   

At t or ney Acker  has subsequent l y  admi t t ed t hat  her  or al  and 

wr i t t en st at ement s t o t he pr obat e cour t  wer e f al se.  

¶7 I n addi t i on,  on December  23,  2002,  At t or ney Acker  

f i l ed a c l osi ng cer t i f i cat e t hat  had pur por t edl y  been i ssued by 

t he st at e.   Af t er  an i nqui r y by t he Waukesha Count y Regi st er  i n 

Pr obat e,  t he Wi sconsi n Depar t ment  of  Revenue ( DOR)  det er mi ned 

t hat  t he c l osi ng cer t i f i cat e had been f al s i f i ed.   At t or ney Acker  

admi t t ed t hat  she had f abr i cat ed t he cl osi ng cer t i f i cat e,  whi ch 

was a cr i mi nal  act  v i ol at i ng Wi s.  St at .  § 943. 38 ( 2005- 06) .   

¶8 The r ef er ee det er mi ned t hat  At t or ney Acker ' s f al se 

st at ement s t o t he pr obat e cour t  had vi ol at ed f or mer  SCR 
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20: 3. 3( a) ( 1) 2 ( ef f ect i ve t hr ough June 30,  2007) .   The r ef er ee 

al so concl uded t hat  At t or ney Acker ’ s f al s i f i cat i on of  t he 

c l osi ng cer t i f i cat e had vi ol at ed f or mer  SCRs 20: 8. 4( b) 3 and 

20: 8. 4( c) . 4 

¶9 Count s 3 and 4 r el at e t o t he est at e of  W. S.   At t or ney 

Acker  made at  l east  t wo mi sr epr esent at i ons t o t he pr obat e cour t  

i n t hi s mat t er .   On December  10,  2002,  she f al sel y st at ed t hat  

t he est at e woul d be r eady t o c l ose af t er  she obt ai ned t he 

r el ease of  a c l ai m.   On December  12,  2002,  At t or ney Acker  

submi t t ed a f al se af f i davi t  i n whi ch she aver r ed t hat  she had 

mai l ed t ax r et ur ns t o t he DOR on November  1,  2002.  

¶10 On Januar y 15,  2003,  At t or ney Acker  f i l ed a c l osi ng 

cer t i f i cat e t hat  al l egedl y had been i ssued on Januar y 6,  2003.   

At t or ney Acker ,  however ,  di d not  f i l e t he r el evant  t ax r et ur ns 

unt i l  May 2004.   The DOR agai n det er mi ned t hat  t he c l osi ng 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.  See Supr eme Cour t  Or der  No.  04- 07,  
2007 WI  4,  293 Wi s.  2d xv;  and Supr eme Cour t  Or der  No.  06- 04,  
2007 WI  48,  297 Wi s.  2d x l v i i .  Si nce t he conduct  under l y i ng t hi s  
case ar ose pr i or  t o Jul y 1,  2007,  al l  r ef er ences t o t he supr eme 
cour t  r ul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 3. 3( a) ( 1)  pr ovi des t hat  a l awyer  shal l  not  
knowi ngl y " make a f al se st at ement  of  f act  or  l aw t o a t r i bunal . "  

3 For mer  SCR 20: 8. 4( b)  st at es t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s 
adver sel y on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as 
a l awyer  i n ot her  r espect s. "  

4 For mer  SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " engage i n conduct  i nvol v i ng 
di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "  
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cer t i f i cat e had been f al s i f i ed.   At t or ney Acker  subsequent l y 

admi t t ed t hat  she had f or ged t he document .  

¶11 The r ef er ee concl uded t hat  At t or ney Acker ' s conduct  

r egar di ng t he W. S.  est at e had vi ol at ed f or mer  SCR 20: 3. 3( a) ( 1) ,  

as wel l  as f or mer  SCRs 20: 8. 4( b)  and 20: 8. 4( c) .  

¶12 Count s 5 and 6 r el at e t o t he est at e of  V. G.   Begi nni ng 

i n Oct ober  2000,  At t or ney Acker  r epr esent ed t he per sonal  

r epr esent at i ve f or  t he est at e.   At t or ney Acker  agai n made 

mi sr epr esent at i ons t o t he pr obat e cour t  about  havi ng f i l ed t ax 

r et ur ns wi t h t he DOR,  about  havi ng r ecei ved a t ax r ef und,  and 

about  t he est at e bei ng r eady t o be cl osed.   On Januar y 15,  2003,  

At t or ney Acker  f i l ed a c l osi ng cer t i f i cat e t hat  appear ed t o have 

been i ssued on December  26,  2002.   The cer t i f i cat e,  however ,  had 

been f abr i cat ed by At t or ney Acker ,  who di d not  f i l e t he 

per t i nent  t ax r et ur ns unt i l  May 2004.   The r ef er ee concl uded 

t hat  At t or ney Acker ' s conduct  had vi ol at ed f or mer  SCRs 

20: 3. 3( a) ( 1) ,  20: 8. 4( b) ,  and 20: 8. 4( c) .  

¶13 At t or ney Acker  al so ser ved as t he at t or ney f or  t he 

per sonal  r epr esent at i ve of  t he est at e of  H. S.   At t or ney Acker  

made a number  of  mi sr epr esent at i ons t o t he pr obat e cour t  about  

t he compl et i on of  t he est at e,  i ncl udi ng a r epr esent at i on on 

Sept ember  26,  2003,  t hat  t he c l osi ng paper s wer e done and woul d 

be f i l ed on t he f ol l owi ng Monday,  and a r epr esent at i on on 

Oct ober  1,  2003,  t hat  t he est at e was r eady t o be cl osed,  but  t he 

or i gi nal  c l osi ng cer t i f i cat e had become st uck i n her  copyi ng 

machi ne.   On Oct ober  2,  2003,  At t or ney Acker  f i l ed a c l osi ng 

cer t i f i cat e pur por t edl y i ssued on August  26,  2003,  t hat  she had 
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f abr i cat ed.   At t or ney Acker  di d not  f i l e t he r el evant  t ax 

r et ur ns unt i l  Jul y 7,  2004.   At t or ney Acker ' s act i ons v i ol at ed 

f or mer  SCRs 20: 3. 3( a) ( 1) ,  20: 8. 4( b)  and 20: 8. 4( c) .  

¶14 I n t he summer  and f al l  of  2002,  whi l e r epr esent i ng t he 

per sonal  r epr esent at i ve of  t he est at e of  C. L. ,  At t or ney Acker  

made a ser i es of  mi sr epr esent at i ons t o t he pr obat e cour t ,  

i ncl udi ng t hat  t he c l osi ng cer t i f i cat e shoul d be i n t he mai l ,  

t hat  she had t o submi t  an amended t ax r et ur n,  t hat  al l  

di st r i but i ons had been made,  and t hat  t he est at e was r eady t o 

c l ose.   I n addi t i on,  on December  23,  2002,  At t or ney Acker  

submi t t ed a r ecei pt  pur por t edl y s i gned by R. D. ,  al t hough R. D.  

had di ed on Mar ch 27,  2001.   At t or ney Acker  al so f i l ed a c l osi ng 

cer t i f i cat e on December  23,  2002,  al t hough At t or ney Acker  st i l l  

had not  f i l ed t he f i duci ar y t ax r et ur ns as of  Sept ember  2004.   

At t or ney Acker  admi t t ed t hat  she had f abr i cat ed t he cl osi ng 

cer t i f i cat e and had f or ged R. D. ' s name on t he r ecei pt .   

Accor di ng t o t he r ef er ee,  At t or ney Acker ' s conduct  i n t he C. L.  

est at e v i ol at ed f or mer  SCRs 20: 3. 3( a) ( 1) ,  20: 8. 4( b) ,  and 

20: 8. 4( c) .  

¶15 At t or ney Acker  al so act ed as t he at t or ney f or  t he 

per sonal  r epr esent at i ve of  t he est at e of  S. C.   At t or ney Acker  

mi sr epr esent ed t o t he pr obat e cour t  t hat  she had f i l ed t he 

or i gi nal  c l osi ng cer t i f i cat e on June 16,  2003,  and f al sel y 

al l eged t hat  t he cour t  must  have l ost  i t .   On Febr uar y 19,  2004,  

she f i l ed what  she cl ai med wer e copi es of  t he or i gi nal  c l osi ng 

cer t i f i cat e and her  June 16,  2003,  t r ansmi t t al  l et t er .   At t or ney 

Acker  has admi t t ed t hat  t hese r epr esent at i ons wer e f al se and 
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t hat  t he st at e had never  i ssued a c l osi ng cer t i f i cat e.   The 

r ef er ee agai n f ound vi ol at i ons of  f or mer  SCRs 20: 3. 3( a) ( 1) ,  

20: 8. 4( b) ,  and 20: 8. 4( c) .  

¶16 The sevent h and f i nal  est at e mat t er  at  i ssue i n t hi s 

di sci pl i nar y pr oceedi ng i nvol ved t he est at e of  J. S.   At t or ney 

Acker  f ai l ed t o r espond t o t he June 30,  2003,  c l ai m of  t he 

Wi sconsi n Est at e Recover y Pr ogr am ( t he Pr ogr am)  f or  t he r ecover y 

of  $47, 928. 92 i n Medi car e benef i t s t hat  t he st at e had pai d on 

behal f  of  J. S.  dur i ng her  l i f et i me.   The r ef er ee concl uded t hat  

At t or ney Acker ' s f ai l ur e t o r espond t o t hi s c l ai m had 

const i t ut ed a f ai l ur e t o act  wi t h r easonabl e di l i gence and 

pr ompt ness,  cont r ar y t o f or mer  SCR 20: 1. 3. 5  At t or ney Acker  al so 

f ai l ed t o pr ovi de a t i mel y r esponse t o quest i ons f r om t he 

per sonal  r epr esent at i ve about  t he st at us of  cer t ai n asset s and 

t he del ay i n compl et i ng t he est at e.   The r ef er ee det er mi ned t hat  

t hi s conduct  had const i t ut ed a v i ol at i on of  f or mer  SCR 20: 1. 4( a) 6 

( ef f ect i ve t hr ough June 30,  2007) .  

¶17 Wi t h r espect  t o t he l evel  of  di sci pl i ne,  t he OLR 

sought  an 18- mont h suspensi on and At t or ney Acker  r equest ed 

ei t her  a publ i c r epr i mand or  a st ayed si x- mont h suspensi on.   The 

r ef er ee acknowl edged a ser i es of  l et t er s f r om cl i ent s and ot her  

at t or neys submi t t ed i n suppor t  of  At t or ney Acker ,  showi ng her  t o 

                                                 
5 For mer  SCR 20: 1. 3 st at es t hat  " [ a]  l awyer  shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

6 For mer  SCR 20: 1. 4( a)  st at es t hat  " [ a]  l awyer  shal l  keep a 
c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  



No.  2006AP266- D   

 

8 
 

be a " ser i ous compet ent  at t or ney f unct i oni ng at  a hi gh l evel . "   

The r ef er ee al so st at ed t hat  At t or ney Acker  had no pr i or  

di sci pl i nar y hi st or y,  had not  act ed out  of  sel f i sh mot i ve,  had 

made f ul l  di scl osur e t o t he OLR,  and had exhi bi t ed good 

char act er  and r emor se.   The r ef er ee f ur t her  not ed t hat  At t or ney 

Acker  had submi t t ed evi dence of  per sonal  pr obl ems,  but  di d not  

gi ve much emphasi s t o t hem.  

¶18 Despi t e t he f avor abl e f act or s f or  At t or ney Acker ,  t he 

r ef er ee i ndi cat ed t hat  gi ven t he l engt h of  t i me over  whi ch t he 

mi sconduct  had occur r ed and t he number  of  mat t er s i nvol ved,  i t  

was di f f i cul t  t o accept  any expl anat i on f r om At t or ney Acker  f or  

her  mi sconduct .   I n l i ght  of  t he pat t er n of  mi sconduct ,  t he 

r ef er ee agr eed wi t h t he OLR' s r equest ed l evel  of  di sci pl i ne,  and 

r ecommended t hat  t he cour t  suspend At t or ney Acker ' s l i cense t o 

pr act i ce l aw i n t hi s st at e f or  a per i od of  18 mont hs.   The 

r ef er ee al so r ecommended t hat  t he cour t  i mpose t he f ul l  cost s of  

t hi s pr oceedi ng,  whi ch wer e $6863. 02,  as of  Januar y 17,  2007.  

¶19 Af t er  havi ng i ndependent l y r evi ewed t he r ecor d,  we 

adopt  t he r ef er ee' s f i ndi ngs of  f act .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Sosnay,  209 Wi s.  2d 241,  243,  562 N. W. 2d 137 

( 1997)  ( r ef er ee' s f i ndi ngs of  f act  af f i r med unl ess c l ear l y 

er r oneous) .   We al so agr ee wi t h t he r ef er ee t hat  t hose f act ual  

f i ndi ngs demonst r at e t hat  At t or ney Acker  commi t t ed each of  t he 

14 count s of  pr of essi onal  mi sconduct  al l eged i n t he compl ai nt .   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  

¶29,  248 Wi s.  2d 662,  636 N. W. 2d 718 ( r ef er ee' s concl usi ons of  

l aw r evi ewed on de novo basi s) .    
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¶20 Wi t h r espect  t o t he di sci pl i ne t o be i mposed,  we 

det er mi ne t he appr opr i at e l evel  of  di sci pl i ne gi ven t he 

par t i cul ar  f act s of  each case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t i ng f r om i t .   See I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.   I n t he pr esent  case we concl ude t hat  an 18- mont h 

suspensi on of  At t or ney Acker ' s l i cense t o pr act i ce l aw i n t hi s 

st at e,  as r ecommended by t he r ef er ee,  i s an appr opr i at e quant um 

of  di sci pl i ne t o pr ot ect  t he publ i c and t o det er  s i mi l ar  

mi sconduct  i n t he f ut ur e by At t or ney Acker  or  ot her  Wi sconsi n 

at t or neys.   At t or ney Acker ' s pat t er n of  mi sr epr esent at i ons t o 

t he pr obat e cour t s and her  r epeat ed f al s i f i cat i on of  document s 

f i l ed wi t h t hose cour t s st r i ke at  t he i nt egr i t y of  t he j udi c i al  

syst em and t he pr act i ce of  l aw i n t hi s st at e.   Al t hough we 

r ecogni ze t he l ack of  any pr i or  di sci pl i ne and t he var i ous 

document s f i l ed on At t or ney Acker ' s behal f  t hat  depi ct  an 

ot her wi se compet ent  and dedi cat ed at t or ney,  i t  woul d undul y 

depr eci at e t he ser i ousness of  her  pr of essi onal  mi sconduct  t o 

i mpose a l esser  amount  of  di sci pl i ne.  

¶21 I T I S ORDERED t hat  t he l i cense of  At t or ney Amy Acker  

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  18 

mont hs,  ef f ect i ve Sept ember  14,  2007.  

¶22 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Amy Acker  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  her  i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  
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t he l i cense of  At t or ney Acker  t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶23 I T I S FURTHER ORDERED t hat  i f  she has not  al r eady done 

so,  At t or ney Amy Acker  shal l  compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.  

¶24 ANNETTE K.  ZI EGLER,  J. ,  di d not  par t i c i pat e.  
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